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REMARKS 

As noted previously, Applicant appreciates the Examiner's thorough examination of the 
subject application. 

Claims 1-22 were previously pending in the subject application. Claims 1, 7, and 13 are 
amended herein. New claims 23-27 are presented by the present amendment to the claims. No new 
matter has been added. 

In the Office Action mailed 28 November 2006, claims l-18were rejected on various 
grounds, as described in further detail below. Applicant requests reconsideration and fiirthfir 
examinati on of the subject application in view of the foregoing amendments and the following 
remarks. 

Claim Rejections - 35 U.S.C. § 102 

Concerning items 1-2 of the Office Action, claims 1, 7, 13, and 21 were rejected under 35 
U.S.C. § 1 02(b) as being anticipated by U.S. Patent No. 5,305,233 to Kawagoe et al. ("Kawagoe"). 
Applicant respectfully traverses the rejection for the foUovwng reasons. 

For a rejection under 35 U.S.C. § 1 02(b) to be proper, a single reference must teach, explicitly 
or inherently, all of the limitations as arr anged in the claimfs^ at issue . In this case, Kawagoe fails to 
teach (or make obvious) all of the elements independent claims 1 , 7, 1 3, and 2 1 , as amended. Thus, 
as explained in further detail as follows, the rejection is without proper basis and should be 
withdrawn. 

Amended independent claim 1, representative of the independent claims under rejection, 
recites the following: 

1 . A method of correcting one or more reflectance values when a center wavelength of one or 
more light sources used to generate corresponding light signals is different from a specified center 
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wavelength for the one or more light sources, the method comprising the steps of: 

A. defining, for each of the one or more light sources, a reference spectral distribution 
{L* } that is characteristic of the one or more light sources and composed of reference 
light intensity values over a set of reference wavelengths; 

B. defining, for each of the one or more light sources, a spectral distribution {L} 
comprising actual light intensity values over the set of wavelengths; 

C. determining the actual reflectance R of a set of reflected signals; 

. D. defining a set of detector sensitivity data {D} corresponding to the set of detectors 
receiving the set of reflected signals; 

determinin g high resq^ution reflectance values lt\ : 

F- determining a correction factor as a flmction of (Lk (L*k {r> and (D} : and 

G. applying the correction factor to R to determine R* . 

[Emphasis added] 

In contrast, Kawagoe is directed to a spectrophotometer that utilizes a band-pass filter array 
for splitting incident light into a plurality of light components of different vravelengths, a plurality of 
silicon photodiodes for receiving the respective light components, and a memoiy for storing spectral 
sensitivity infomiation. See. e.g., Kawagoe, coL 3, lines 36'-43, 

In making the rejection, the Examiner characterized Kawagoe as, inter alia, teaching: 

determining high resolution reflectance values (see e,g. col 24, lines 1 - 
3);determining a correction factor as a fiinction of [sic] (see e.g. col 1 5, lines 
28-43); and applying the correction factor R to determine R* (see e.g. col. 1 8, 
lines 17^5). 

Applicant respectfully traverses the Examiner's statement, as Kawagoe in general, and the 
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cited portions in particular, fail to teach or suggest determining high resolution reflectance values 
and only refer to a correction factor used to remove a measured value. OF(i), of dark offset. A$ 
Kawagoe explains: «OF(i) is a value which contains influences of an offset of the operational 
amplifier, external light, dark current of the silicon photodiodes, leakage current of the analog 
switches, etc." 

The correction factor recited by Applicant's claims is "afunctionof (Lk ('L*^. fr) and fP} ." 
where {r} is disclosed by the subject appUcation as a defined high resolution reference spectrum 
array derived from cPPStant IR reflectance values rg.. 'Vhere each value of r in array {r} equals the 
coiresponding value of (R/R,R)riR." See, e.g. , specification, paragraph [0052J. 

Kawagoe in contrast does not teach or suggest use of a high resolution reference spectrum 
array {r}; furthennore, as is described in further detail in Applicant's following traverse of the 
rejection of claims under 35 U.S.C. § 103, Kawagoe actually teaches away fix>m such a limitation. 

Consequently, Kawagoe fails to teach (or suggest) at the very least "determining high 
resolution reflectance values {r},""determining a correction factor as a function of {L}, {L*}, {r} 
and {D}," and "applying the correction factor to R to determine R»," e.g., as recited in amended 
claim 1 , the Examiner' s assertion to the contrary notwithstanding. 

Thus, Kawagoe foils to teach (or suggest) all of the limitations as an^ged in claims 1 , 7, 1 3, 
and 21, and the reference is therefore an improper basis for a rejection of the claims under 35 U.S.C. 
§ 102(b). Applicantrequeststhatthc rejection of claims 1,7, 13, and 21 be withdrawn accordingly. 

Claim Rejections - 35 U.S.C. § 103 

Claims 2. 8. and 14 

Concerning items 3-4 of the Office Action, claims 2, 8, and 14 were rejected under 35 U.S.C. 
§ 1 03(a) as being unpatentable over Kawagoe in view of /« re Aller, 220 F.2d 454, 456, 1 05 USPQ 
233, 235 (CCPA 1955). Applicant respectfully Universes the rejection and requests reconsideration 
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for the following reasons. 

For a rejection under 35 U.S.C. §103(a) to be proper, the cited referei,ce(s) must teach 
suggest all of the limitations as arranged in the claim(s) at issue. In this situation, Kawagoe feils to 
teach or suggest all of the limitations of claims 2, 8. and 14. even in light of the holdings of re 
Aller, as described injra. 

As described for the claim rejections under 35 U.S.C. § 102(b). Kawagoe fails to teach or 
suggest each and every element of independent claims 1, 7. and 13, which are the base claims for 
claims 2, 8, and 14, respectively. 

For the rejection of claim 2, 8, and 14 under 35 U.S.C. § 103(a), the Examiner stated: 

With respect to claims 2, 8, and 14, Kawagoe et al. disclose the invention as 
claimed except for teaching the correction factor is valid up to a range of at 
least about +/- 8 nm around the specified center wavelength. However. 
Kawagoe et al. disclose the correction of scattering of die wavelength pitch to 
nm (see e.g. col. 18, lines 54-57). 

Therefore, , [sic] it would have been obvious to one of ordmaiy skill in die art 
at the time the invention was made to replace the correction fector as taught 
by Kawagoe because In re Aller, 220 F.2d 454, 456, 1 05 USPQ 233, 235 [sic] 
the claimed ranges and prior ranges do not overiap but are close enough diat 
one skilled in the art would have expected. There was no evidence of the 
critically different +/- 2 nm between the claimed ranges and the prior art 
ranges. 

Applicant respectfully traverses this rationale, as the reference in Kawagoe to "cotxection of 
scattering of the wavelength pitch to 10 nm" (Kawagoe, col. 18. lines 54-55) is in the context of 
linear interpolation used for "spectral sensors", e.g., SI and S2, of the Kawagoe spectrophotometer. 
Specifically, Kawagoe teaches: 

[Tjhe program proceeds to step #48 to star calculation of wavelength 
correction. First of all, it will be described what the calculation of 
wavelength means. In the spectra l sensors SI and S2 of this embodiment, the 
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bandpass filter ^rr^s rk used. Peak wfivelenpths. nfrh. h.^ dpass fitter, .r. 
au ntervals of about 10 nm, thouph fh<.re exists a little Y ariation in th^ nU.h 
of the wavelengths. Carrectinn of i;catt£.rinp r> f the wavelenp th pitrh ic 
earned pwt by th? linear interpolation methc^d This is wh;.t th^ 
wavelength ftni rection means ^ 

Thus, Kawagoe fails to teach or suggest determining a correction factor within a range of at 
least about ± 8 nanometers around the specified center wavelength, as recited in Applicant's claims. 

In addition to not teaching or suggesting each and every element of Applicant's clauns, 
Kawagoe actually teaches away from any use of IR reflectance values as was stated for the rejection 
under 35 U.S.C. § 102. One skilled in the art would appreciate that Kawagoe is directed to 
spectrophotomers utilizing xenon flash lamps as light sources, and that the spectral output of such 
lamps lies almost exclusively in the range between 400 nm and 700 mn. Along with the use of a 
xenon lamp as a light source, Kawagoe teaches that its band pass filters, throuEh which all snectral 
data is filtered , are configured to virtually eli minate all detection in the infrared region nf thp 
spectrum : 

The band-pass filter arrays F 1 , F2 of the spectral sensors have been treated so 
that they mav cut off the in ftared and ultraviolet ravs. So. each of the sp fvtral 
sensitivities SOg) through S39m is almost zero in the wavelength ranp e 
shorter than 370 nm and longer than 720 nm 

(Kawagoe, col. 15, lines 54-59) [Emphasis added] 

Thus, one skilled in tiie art would understand Kawagoe as teaching away from the use of 
band-pass filters allowing detection of infrared light, and for that matter the use of photodetectors 
detecting infrared light; consequently. Kawagoe tear.h es awav from anvi.^e »f measured reflectance 
in fh^infifflrgd range, i.e., one of the components of {r} recited in Applicants' claims. 

For the foregoing reasons. Applicant respectfiilly submits that Kawagoe is an improper basis 
for a rejection of claim 2. 8. and 14 under 35 U.S.C. § 103(a). and the Applicant requests that the 
rejection be withdrawn accordingly. 
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Claims 3-6. 9-1?, 15-2Q. and 7? 

Claims 3-6. 9-12, 15-20. and 22 were rejected under 35 U.S.C. § 103(a) as being 
unpatentable over Kawagoe. cited previously, further in view of U.S. Patent No. 5,305 233 to 
WUliams et al. ("Williams"). Applicant rcspectfolly traverses the rejection and requests 
reconsideration for the following reasons. 

As noted previously, Kawagoe is deficient relative to the limitations of Applicant's 
independent claims 1, 7, 13,and21. Independent 19 contains similar limitations, which are hkewise 
not taught or suggested by Kawagoe. 

In contrast with Applicant's claims. Williams is directed to a dual-wavelength low-power 
buUt-in^test for a laser-initiated ordnance system. For such a test and related apparatus, Williams 
specifically teaches: 

According to the present invention, the optical cnntinuitv of a fih^r n^ ti^ 
conduit normally terminated hy. and in oprira l contmuitv with, an element 
havtng a wavelength-dependent reflect ivity is tested bv counlinp \if,ht r.f a 
first wavelength band to the f i ber optic cnnduit. detectinf> light in fhf firgf 
wavelcnRth band reflected through the fih^r r , Dtic conduit, coupling light nf a 
second wavelength hand tn the fiber nptiV. conduit und detecHnp Mpht ,n th^ 
second wavelength band refle cted through the fiber optic condti^'^ A relative 
comparison is formed of light in the first wavelength band reflected through 
Ae fiber optic conduit and light in the second wavelength band reflected 
through the fiber optic conduit. If optical continuity exists between the fiber 
optic conduit and the element having a wavelength-dependent reflectivity 
more light will be reflected in one of the wavelength bands than the other' 
Reliable continuity testing of the fiber optic conduit including in-line 
connectors is thereby made possible, by detecting the characteristic relative 
difference of the reflected light energies of the different wavelengths of the 
different wavelengths. 

(Williams, col. 2, lines 31-42) [Emphasis added] 

Williams is cited by the Examiner as teaching use of LEDs as multiple light souixres. 
Without acceding to the existence of proper motivation to combine the references, Williams is not 
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understood as curing the deficiencies noted above for Ka^vagoe relative to Appl leant' s, independent 
claims 1, 7. 13, 1 9. and 21. ftora which the remaining claims subject to the rejection depend. 

Thus, the combination of the teachings of Kawagoe and Williams fails to teach or suggest all 
the limitations of claimsS-S, 9-12. 15-20, and 22. and is therefore an improper basis for arejection of 
those claims under 35 U.S.C: § 103(a). Applicant respectfully requests that the rejection of claims 3- 
6, 9-12. 15-20, and 22 be withdrawn accordingly. 

Conclusion 

For the foregoing reasons. Applicant submits that all of the claims now pending m the subject 
application are in condition for allowance. New claims 23-27 depend from claims already pending 
in the application and are believed to likewise be patentable. Accordingly, Applicants requests thata 
Notice of Allowance be issued for tiie subject application. 

If a telephone conference will expedite prosecution of the application, the Examiner is invited 
to telephone the undersigned. 

Authorization is hereby given to charge our deposit account no. 50-1 133, for any fees that 
may be required for the prosecution of the subject application. 

Respectftdly submitted, 

Mc DERMOTT WILL & EMERY LLP 



Date: 07 March 2007 
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Toby H. Kusmer, P.C., Reg. No. 26,418 
G. Matthew McCloskey, Reg. No. 47,025 
Attorneys for Applicants 
28 State Street 
Boston, MA 02109-1775 
Telephone; (617) 535-4000 
Facsimile: (617)535-3800 
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